CHINH PHU CONG HOA XA HQI CHU NGHIA VIET NAM
------- Doc 1ap — Tuw do — Hanh phic

S6: 78/2013/ND-CP Ha Noi, ngay 17 thang 07 nam 2013

NGHI DPINH
, VE MINH BACH TAI SAN, THU NHAP
Can cit Ludt t6 chirc Chinh phii ngay 25 thdng 12 nam 2001 ;
Can cir Ludt phong, chong tham nhiing sé 55/2005/0H11 da dwoc sira doi, bé sung mot sé diéu theo
Ludt 56 01/2007/QH12 va Ludt s6 27/2012/QH]1 3;
Theo dé nghi ciia Tong thanh tra Chinh phii;
Chinh phu ban hanh Nghi dinh vé minh bach tai san, thu nhdp,
Chuong 1.
NHUNG QUY PINH CHUNG
Piéu 1. Pham vi diéu chinh
Nghi dinh ndy quy dinh chi tiét va huéng dan thi hanh nhiing quy dinh vé minh bach tai san, thu
nhép tai Muc 4 Chuong II Luat phong, chéng tham nhiing, bao gém viéc ké khai tai san, thu nhap,
cong khai Ban ké khai; giai trinh ngudn gdc tai san ting thém; xac minh tai san, thu nhap; xt 1y vi
pham cac quy dinh vé& minh bach tai san, thu nhap; trach nhiém cua co quan, td chuc, don vi, ca nhan
trong to chirc thuc hién.
Piéu 2. Pdi twong ap dung
Nguoi c6 nghia vu k€ khai tai san, thu nhép (sau day goi tat 1a Nguoi c6 nghia vu ké ’khai) dugc quy
dinh tai Diéu 7 Nghi dinh nay; co quan, t6 chirc, don vi va ca nhan co lién quan dén viéc ké khai,
cong khai, gidi trinh, xac minh tai san, thu nhap, xt 1y vi pham céc quy dinh v€ minh bach tai san,
thu nhap.
Piéu 3. Giai thich tir ngir
Trong Nghi dinh nay cac tir ngit dudi ddy duoc hiéu nhu sau:
1. “Ke¢ khai tai san, thu nhap” la viéc ghi o rang, day du, chinh xac cac loai tai san, thu nhép, bién
dong tai san, thu nhap phai ké khai, nguon goc tai san ting thém theo Mau “Ban ké khai tai san, thu
nhdp” ban hanh kém theo Nghi dinh nay.
2. “Cong khai Ban keé khai tai san, thu nhép” la viéc cong b thong tin trong Ban ké khai tai san, thu
nhap (sau day goi tat 1a Ban keé khai) bang nhimg hinh thitc duoc quy dinh tai Nghi dinh nay.
3. “Guai trinh ngudn gdc tai san ting thém™ 1a viéc tu giai thich, chimg minh ctia Nguoi ¢6 nghia vu
ké khai vé viéc hinh thanh tai san, thu nhap ting thém so voi lan ké khai trude do.
4. “Xac minh tai san, thu nhdp” 1a viéc xem xét, danh gia, két luan cua co quan, td chuc, don vi, ca
nhén c6 thim quyén vé tinh trung thuc, chinh xac cta vi¢c ké khai tai san, thu nhap theo trinh ty, thu
tuc quy dinh tai Luat phong, chdng tham nhiing va Nghi dinh nay.
Piéu 4. Muc dich, nguyén tic ké khai tai san, thu nhap
1. Muc dich cua viéc ké khai tai san, thu nhap l1a dé co quan, t chirc, don vi c6 tham quyén biét duoc
tai san, thu nhap ctia ngudi c6 nghia vu ké khai nhdm minh bach tai san, thu nhap cta ngudi do; phuc
vu cho cong tac quan 1y can bd, cong chirc, vién chirc gop phan phong ngira va ngan chan hanh vi
tham nhiing.
2. Nguoi c6 nghia vu ké khai c6 trach nhiém tu ké khai céc thong tin theo quy dinh tai mau Ban ké
khai va chiu trach nhiém vé tinh chinh xac, trung thuyc, dﬁy du ddi véi noi dung ké khai.
3. Tai san, thu nhap phai ké khai 1a tai san, thu nhap thudc so hiru hoac quyén st dung cua ban than,
cua vo hodc chéng va con chua thanh nién tai thdi diém hoan thanh Ban ké khai.
4. Gia tri tai san, thu nhap ké khai duoc tinh bang tién phai tra khi mua, khi nhan chuyén nhuong,
xay dung hodc gia tri udc tinh khi dugce cho, tang, thira ké.



Piéu 5. Trach nhiém ciia Nguwoi c6 nghia vu ké khai
1. K& khai trung thuyc, déy dua, rd rang, dung thoi han cac thong tin vé s lugng, gia tri tai san, thu
nhap va nhitng bién dong vé tai san, thu nhap phai ké khai theo quy dinh cua Luat phong, chéng
tham nhiing va Nghi dinh nay.
2. Giai trinh trung thue, day du, kip thoi Ve cac noi dung lién quan dén viéc ké khai tai san, thu nhap;
ngudn gdc tai san tang thém khi cd yéu cau cua co quan, to chire, don vi, ¢4 nhan c6 tham quyen
3. Thyc hién ddy du, kip thoi cac yéu cau cua co quan, to chirc, don vi, ca nhan c6 thim quyén phuc
vu cho vi¢c xac minh tai san, thu nhap.
4. Thuc hién quyét dinh xu ly vi pham quy dinh vé minh bach tai san, thu nhap cua co quan, td chuc,
don vi, c4 nhan c6 thim quyén.
Piéu 6. Nhirng hanh vi bi nghlem cAm
1. K¢€ khai tai san, thu nhép, giai trinh ngudn gdc tai san ting thém khong trung thuc, khong day du,
khong kip thoi; tAu tan tai san; che dau thu nhap dudi moi hinh thirc.
2. Khai thac, st dung trai phap luat Ban ké khai; loi dung viéc minh bach tai san, thu nhap dé gay
méat doan két ndi bo; gay kho khén, can trd viéc xac minh tai san, thu nhap; xuyén tac, xic pham
danh du, uy tin cia nguoi dugc xac minh hodc dé thuc hién hanh vi vi pham phap luat.
3. C6 y 1am sai léch ndi dung, huy hoai Ban ké khai.
4. Lam sai léch ho so, két qua xéc minh; tiét 16 thong tin cta hd so xac minh tai san, thu nhap khi
chua duge phép ciia ngudi ¢ thim quyén.
Chuong 2.

KE KHAI TAI SAN, THU NHAP
Piéu 7. Ngudi c6 nghia vu ké khai
1. Pai biéu Quéc héi chuyén trach, dai biéu Hoi déng nhan dan chuyén trdch, nguoi tng ctr dai biéu
Quéc hoi, dai biéu Hoi dong nhan dan, ngudi duge du kién bau, phé chuan tai Qudc hoi, Hoi dong
nhan dan.
2. Can bo, cong chirc tir Phé truong phong ctua Uy ban nhan dan cdp huyén tré 1én va ngudi dugc
hudng phu cép chure vu tuong duong trong co quan, td chire, don vi.
3. Si quan chi huy tir cip Phé tiéu doan trudng, ngudi huong phu cip chirc vu twong duong pho tiéu
doan truong tro 1én trong Quan ddi nhan déan; s quan chi huy tir cp Pho tiéu doan truong, Pho
truong cong an phuong, thi trin, Pho doi truong trd 1én trong Céng an nhan dan.
4. Nguoi gitt chtrc vu tuong duong Pho truong phong trd 1én tai bénh vién, vién nghién clru, co quan
béo, tap chi, ban quan 1y du 4n dau tu xdy dung c6 su dung ngan sach, tai san cua Nha nudc, ban
quan 1y du 4n dau tu xdy dung sir dung von ho trg phat trién chinh thirc (ODA).
5. Hiéu truong, Pho hiéu trudng truong mam non, tiéu hoc, trudng trung hoc co so, trung hoc phd
thong, trung tdm gido duc thuong xuyén, nguoi gitr chirc vu twong duong Phé truong phong tré 1én
trong cac trudng dai hoc, cao dang, trung cp chuyén nghiép, day nghé ciia Nha nudc.
6. Thanh vién hoi dong quén tri, thanh vién hoi dong thanh vién, thanh vién ban kiém soat, kiém soat
vién, nguoi gitt chirc danh quan ly tuong duong tir Pho trudng phong trg 1én trong doanh nghiép nha
nude, nguoi la dai dién phﬁn von ctiia Nha nudc, phﬁn von cia doanh nghiép nha nudc va gilr chirc
danh quan 1y tir Pho trudng phong tro 1én trong doanh nghiép c6 vén dau tu ciia Nha nudc, cia
doanh nghiép nha nudc.
7. Bi thu, Pho bi thu Bang tuy, Chu tich, Phé chu tich Hoi déng nhan dan, Chu tich, Pho chu tich, Uy
vién Uy ban nhan dan xa, phuong, thi tran; Trudng cong an, chi huy truong quén sy, can by dia
chinh, xay dung, tai chinh, tu phap - h tich x&, phuong, thi tran.
8. Piéu tra vién, kiém sat vién, thAm tra vién, thim phan, thu ky toa an, kiém toan vién nha nudc,
thanh tra vién, chap hanh vién, céng chimg vién nha nuéc.
9. Nguoi khong gitr chirc vu quan 1y trong cic co quan nha nude, co quan cua Pang, td chirc chinh tri
- x4 hdi, don vi sy nghiép cong 1ap, don vi thudéc Quan ddi nhan dan, Cong an nhan dan l[am cong tac



quan 1y ngan sach, tai san caa Nha nude hodc truc tiép tiép xuc va giai quyét cong viée ciia co quan,
t chirc, don vi, c4 nhan trong céc linh vyc quy dinh tai Danh myc ban hanh kém theo Nghi dinh nay.
Diéu 8. Tai san, thu nhap phai ké khai.

1. Céc loai nha, cong trinh xay dung:

a) Nha, cong trinh xay dung khéac da duoc cip G1ay chung nhén quyén s& hitu;

b) Nha, cong trinh xay dung khac chua dugc cap Gidy ching nhan quyén so hitu hodc gidy ching
nhan quyén s¢ htru ding té€n nguoi khac;

¢) Nha, cong trinh xay dung khac dang thué€ hoac dang sur dung thudc sé hiru cua Nha nudec.

2. Cac quyén su dung dat:

a) Quyen sir dung dat da duoc cAp Glay ching nhén quyén sir dung;

b) Quyén sir dung dat chua duge cdp Gidy chimg nhan quyén sir dung hodc Gidy chirmg nhan quyén
sir dung ding tén nguoi khac.

3. Tién mit, tién cho vay, tién giri cac ca nhan, to chirc trong nudc, nuwde ngoai ma gia tri moi loai tir
50 triéu dong tro 1én.

4. Tai san & nudc ngoai.

5. O to, mo to, xe may, tau, thuyén va nhimg dong san khac ma Nha nudc quan 1y (theo quy dinh cua
phap luat phai dang ky st dung va dugc cap gidy dang ky) c6 gia tri tir 50 triéu dong tro 1én.

6. Kim loai quy, d4 quy, co phiéu, cac loai gidy td c6 gia tri chuyén nhugng khac co gia tri tir 50 triéu
dong tro 1én.

7. Cac khoan ng phai tra c6 gia tri tir 50 triéu dong trd 1én.

8. Tong thu nhap trong nam.

Pic¢u 9. Trinh tw, thii tuc ké khai, tiép nhian Ban ké khai

1. Hang nam, cham nhét 1a ngay 30 thang 11, don vi, bd phan phu trach cong tac td chure, can bo lap
danh sach Nguoi c¢6 nghia vu ké khai trinh ngudi dimg dau co quan, to chice, don vi phé duyét; giri
mau Ban ké khai, hudng dan va yéu cu Nguoi c6 nghia vu ké khai thuc hién viéc ké khai tai san, thu
nhép.

2. Trong thoi han 10 ngay lam viéc, ké tur ngay nhéan dugc mau Ban ké khai, viéc ké khai phai duoc
hoan thanh va ndp vé cho don vi, b phan phu trach cong tac td chirc, can bo.

3. Trong thoi han 07 ngay lam viée, ké tur ngay nhan dugc Ban ké khai, don vi, by phan phu trach
cong tac to chirc can bo kiém tra tinh day du cic ndi dung phai ké khai; truong hop Ban ké khai chua
dung quy dinh (theo mau) thi yéu ciu ké khai lai, thoi han ké khai lai 1a 03 ngay lam viéc ké tir ngay
nhan dugc yéu cau. Pon vi, bo phan phu trach cong tac td chitc can bo luu ban chinh hodc ban sao
theo tham quyén, giri 01 ban sao dén co quan, to chirc, don vi noi s& cong khai Ban ké khai dé thyc
hién vi¢c cong khai theo quy dinh.

4. Viéc ké khai tai san, thu nhap phai hoan thanh chdm nhat 1a ngay 31 thang 12 hing nam.

Piéu 10. Quan 1y, sir dung Ban ké khai

1. Ban ké khai dugc luu cing hd so can bo, cong chire, vién chirc; Ngudi cé nghia vu ké khai c6
trach nhiém luu giit ban sao Ban ké khai ctia minh; d6i voi Nguoi co nghia vu ké khai thudc dién cap
uy quan ly (theo quy dinh vé phan cép quan ly can bd) thi don vi phu trach cong tac t6 chirc, can bo
sao y 02 ban, ndop ban goc cho ban t6 chirc cap uy cung cap, luu 01 ban sao tai don vi minh, gtri 01
ban sao cho co quan kiém tra cip Uy cing cip c6 tham quyén quan 1y can b (dé phuc vu cong tac
giam sat va xac minh theo quy dinh).

Khi Nguoi ¢6 nghia vu ké khai duoc diéu dong sang co quan, td chure, don vi khac thi Ban ké khai
ctia ngudi d6 phai dugce chuyén giao cung hd so can bd cho co quan, t chirc, don vi méi. Khi Nguoi
c6 nghia vu ké khai nghi huu, thoi viéc thi Ban ké khai ctia ngudi d6 duoc luu gitr theo quy dinh vé
quan 1y hd so can bo, cong chirc, vién chiic.

2. Ban ké khai dugc su dung trong cac truong hop sau:

a) Phyuc vu cho viéc bau, phé chuin, bd nhiém, cach chirc, mién nhiém, bai nhiém, ky luat dbi véi
Nguoi 6 nghia vy ké khai tai san, thu nhap;



b) Phuc vu cho hoat dong cua co quan, t chtrc, don vi co thAm quyén trong viéc cong khai, kiém tra,
thanh tra, kiém toan, diéu tra, x4c minh, két ludn, xtr Iy vé hanh vi tham nhiing;
¢) Phuc vu yéu cau khac lién quan dén cong tac to chirc, can bo.
Piéu 11. Thii tuc khai thac, sir dung Ban ké khai
1. Khi cin khai théc, st dung Ban ké khai da luu cung hd so can bo, cong chuc, vién chuce, nguoi
thyc hién viéc khai thac, st dung phai c6 giéy gidi thiéu cua co quan, t chirc, don vi ¢6 nhu cau khai
thac, str dung, trong d6 ghi ro ho, té€n, chlrc vu ctia nguoi dén khai thac, st dung va muc dich cua viéc
khai thac, str dung.
2. Viéc khai thac, stt dung Ban ké khai duoc tién hanh tai co quan quan ly Ban ké khai; néu can thiét
phai khai thac, sir dung tai noi khéac thi phai dugc sy ddng ¥ ciia ngudi co thadm quyén quan 1y Nguoi
c6 nghia vu ké khai va phai c¢6 bién ban giao nhan Ban ké khai.
3. Viéc khai thac, sir dung Ban ké khai phai phu hop véi quy dinh tai Khoan 2 Biéu 10 Nghi dinh
nay.
Piéu 12. Trach nhi¢m cia nguodi ding diu co quan, té chire, don vi trong viéce ké khai, cong
khai, quan ly Ban ké khai
1. T6 chirc, chi dao viéc ké khai, cong khai kip thoi, dung d6i twong, dung trinh ty, thu tuc theo quy
dinh ctia Luat phong, chéng tham nhiing va Nghi dinh nay.
2. Chiju trach nhiém dbi voi hanh vi vi pham quy dinh vé ké khai, cong khai Ban ké khai trong co
quan, t6 chirc, don vi do minh quén 1y theo quy dinh cta phap lut.
3. Chi dao vi¢c quan ly, sir dung, khai thac Ban ké khai theo quy dinh.

Chuong 3.

CONG KHAI BAN KE KHAI VA GIAI TRINH VIEC KE KHAI TAI SAN, THU NHAP

Piéu 13. Hinh thirc, thoi diém cong khai Ban ké khai
1. Ngudi dimg dau co quan, t6 chirc, don vi quyét dinh cong khai Ban ké khai tai san, thu nhap cta
can bd, cong chuec, vién chuc bﬁng mot trong hai hinh thirc sau: Niém yét tai tru s& co quan, td chuec,
don vi hodc cong bd tai cudc hop v6i pham vi nhu quy dinh tai Diéu 14 Nghi dinh nay vao thoi diém
sau tong két hang nam.
2. Vi tri niém yét phai dam bao an toan, du diéu kién dé moi ngudi trong co quan, to chirc, don vi co
thé xem cac Ban ké khai; thoi gian niém yét tdi thiéu 1a 30 ngay lién tuc.
3. Viéc cong khai Ban ké khai phai dugc thyc hi¢n sau khi don vi, bd phan phu trach cong tac to
chtrc can bo hoan thanh viéc kiém tra Ban ké khai theo quy dinh tai Khoan 3 Piéu 9 Nghi dinh nay
va phai hoan thanh trudc ngay 31 thang 3 nam sau.
Piéu 14. Pham vi cong khai Ban ké khai tai cugc hop
1. O Trung vong:
a) Can by, cong chire giir chirc vu tir Bo truong va tuong duong tré 1én thi cong khai trude doi tuong
ghi phiéu tin nhiém dé lay phiéu tin nhiém hang nam.
b) Can bd, cong chirc giit chirc vu Thr truong, Tong cuc truong, Phd Tong cuc trudng va tuong
duong trd 1én cong khai trude 1anh dao tir cap cuc, vu va tuong duong trd 18n ctia co quan minh.
¢) Can b9, cong churc gitr chire vu Cyc truong, Phé cyc truong, Vu truong, Pho vu truong va tuong
duong cong khai trude lanh dao cap phong va tuong duong tr¢ 1én trong don vi minh; trudng hop
khong té chirc cap phong thi cong khai trudc toan thé cong chirc, vién chirc trong don vi minh.
d) Nguoi co nghia vu ké khai khong thude dién quy dinh tai diém a, b, ¢ trén day thi cong khai trudc
toan thé cong chirc, vién chirc thudc phong, ban, don vi minh. Neu bién ché cuia phong, ban, don vi
c6 tir 50 nguoi tré 1€n va cod t6, doi, nhom thi cong khai trude t6, doi, nhom truc thude phong, ban,
don vi do.
2. O dia phuong:
a) Bi thu, Pho bi thu, Chu tich, Ph6é Chu tich Ho1 déng nhan dan, Chu tich, Phé Chu tich Uy ban
nhan dan cap tinh, Uy vién thuong tryc Hoi dong nhan dan, truong cac ban cia Hoi dong nhéan dén,
cac thanh vién khac ctiia Uy ban nhan dan cdp tinh céng khai truéc dbi tuong ghi phiéu tin nhiém dé



1y phiéu tin nhiém hang nim, gdm lanh dao Uy ban nhan dan, Hoi dong nhan dén cap tinh, dai biéu
Hoi dong nhan dan cép tinh, Giam ddc so, nganh, trudng cac co quan, don vi truc thudc Hoi ddng
dan nhan, Uy ban nhan dén cép tinh.

b) Giam dbc, Phé giam dbc sé, nganh va twong dwong, trudng cac co quan, don vi truc thudc Hoi
ddng nhan dan, Uy ban nhan dan cép tinh cong khai trude ldnh dao can bd cdp phong va tuong
duong tr¢ 1€n tryc thude s, nganh, co quan, don vi do.

¢) Bi thu, Pho bi thu, Chu tich, Phé Chu tich Hi dong nhan dan, Uy ban nhén dan cap huyén, cap
x4, Uy vién thuong truc Hoi dong nhan dan, trudng cac ban cua Hoi ddng nhan dan, cac thanh vién
khac cua Uy ban nhan dan cip huyén, cip xa cong khai trude dbi turgng ghi phleu tin nhiém hang
nam, gom lanh dao Uy ban nhan dan, Hoi ddng nhan dan cip huyén, cip x4, dai biéu Hoi dong nhan
dan cap huyén, cap xd, trudng phong, ban, co quan, don vi truc thuc Hoi ddng dan nhan, Uy ban
nhan dan cap huyén, cip xa.

d) Nguoi co nghia vu ké khai khong thudc dién quy dinh tai Diém a, b, ¢ trén day thi cong khai trudce
toan thé cong chue, vién chuc thudc phong, ban, don vi. Néu bién ché cua phong, ban, don vi cé tir
50 nguoi trd 1én va co td, doi, nhom thi cong khai trude td, doi, nhom truc thude phong, ban, don vi
do.

3. O doanh nghiép:

a) Chu tich Hoi dong thanh vién (quan tri), Tong giam dbc, Pho Tong giam dbc, Truong ban kiém
soat, kiém soat vién, Ké toan trudng cac Tép doan, Tong cong ty (cong ty) nha nudc cong khai trude
Uy vién Hoi dong thanh vién (quan tri), Tong giam ddc, Pho Tong giam ddc, Truong ban kiém soat,
kiém soat vién, Ké toan truong, Truong cac don vi tric thude Tép doan, Téng cong ty, Chii tich Hoi
ddng thanh vién (quan tri), Tong giam dbc (giam ddc), cac Toéng cong ty (cong ty) truc thude Tap
doan, Téng cong ty, Truong cac doan thé trong Tap doan, Téng cong ty nha nudc.

b) Nguoi dai dién phan von ctia Nha nudce, von cta doanh nghiép nha nudc va giit chtrc danh tir Pho
Trudong phong trd 1én trong doanh nghiép c6 von dau tu ctia Nha nude, von cua doanh nghiép nha
nude thi cong khai Ban ké khai tai Tap doan, Tong cong ty (cong ty) noi cu minh lam dai dién phan
von truge Uy vién hoi ddng thanh vién (quan tri), Tong giam déc, Pho Téng giam dbc, ban kiém soat
(kiém so4t vién), Ké toan truong. Trudng hop ngudi dai dién phan von cia Nha nudc 13 can b, cong
chirc, vién chirc thi cong khai Ban ké khai theo quy dinh tai Khoan 1, Khoan 2 Diéu nay.

¢) Nguoi c6 nghia vu ké khai khong thudc dién quy dinh tai Diém a, Piém b Khoan nay thi cong khai
trude tap thé phong, ban, don vi d6. Néu bién ché ctia phong, ban, don vi ¢6 tir 50 ngudi tro 1én va co
td, do1, nhém thi cong khai & t0, do1, nhém truc thudgc phong, ban, don vi do.

Pidu 15. Giai trinh ngudn goc tai san ting thém

1. Nguoi c6 nghia vu ke khai ty giai trinh va chiu trach nhiém vé tinh chinh xéc, trung thuc, kip thoi
ctia nhitng thong tin vé ngudn gdc tai san ting thém.

2. Céc loai tai san ting thém phai giai trinh ngudn gdc bao gom:

a) Tai san quy dinh tai Khoan 1, Khoan 2 Diéu 8 Nghi dinh nay khi ting thém vé s6 lugng hoic thay
d6i vé cap nha, cong trinh, loai dét so véi ky ké khai trude do.

b) Tai san quy dinh tai Khoan 3, Khoan 4, Khoan 5, Khoan 6 Diéu 8 Nghi dinh nay khi tang thém vé
sO luong hodc thay d6i vé ching loai véi muc gia tri ting thém tir 50 triéu dong tré 1én so voi ky ké
khai trugce do.

3. Viéc tu giai trinh ngudn gbc tai san tang thém dugc thyc hién khi k€ khai tai san theo quy dinh tai
Mau “Ban ké khai” va khi ¢6 yéu cau clia co quan, to chirc, don vi, c4 nhan c6 thim quyén.

Didu 16. Giai trinh vé viéc ké khai tai san, thu nhap

1. Khi ¢6 mdt trong nhirng cén cir quy dinh tai Khoan 1 Diéu 47 Luat phong, chéng tham ‘nhiing,
ngudi dimg dau co quan, t6 chirc, don vi ¢6 thim quyén phai ¢ vin ban yéu cau ngudi dy kién dugc
xac minh giai trinh 1o viéc ké khai tai san, thu nhap cuia minh.

2. Trong thoi han 05 ngay lam viéce, ké tur ngay nhan dugc yéu cau, nguoi du kién duoc x4c minh
phai c6 van ban giai trinh. Noi dung giai trinh phai 1am rd tinh chinh xac, trung thuc, day du, kip thoi



trong viéc ké khai tai san, thu nhdp; giai trinh rd nguon goc tai san, thu nhap tang thém va nhing
thong tin khac ma co quan, t6 chirc, ca nhan o thim quyén yéu cau va nhimng thong tin khac co lién
quan ma co quan, to chirc, ca nhan co tham quyén yéu cau.
3. Trudng hop nguoi ding dau co quan, t6 chuc, don vi c6 thim quyén xét thay ndi dung giai trinh
cta nguoi du kién dugc xac minh da rd thi khong can tién hanh xac minh ma ban hanh ngay két luan
v& su minh bach trong ké khai tai san, thu nhap cua nguoi do.
Chuong 4.

XAC MINH TAI SAN, THU NHAP
Piéu 17. Quyét dinh xac minh tai san, thu nhip
1. Trong trudng hop xét thiy viéc gial trinh cua ngudi du k1en dugc x4c minh chua rd thi nguoi ding
dau co quan, to chue, don vi c6 thim quyén ban hanh quyét dinh xac minh tai san, thu nhap (sau day
goi tt 1a quyét dinh xac minh).
2. Quyét dinh xac minh phai c6 cac ndi dung sau:
a) Can cr ban hanh quyét dinh x4c minh;
b) Ho, tén, chirc vy, noi cong tac ciia nguoi duge xac minh;
c¢) Ho, tén, chirc vy, noi cong tac cia nguodi xac minh; truong hop thanh 1ap doan xac minh thi phai
ghi 10 ho, tén, chirc vy, noi cong tac ciia Trudng doan, thanh vién doan xac minh (goi chung l1a nguoi
xac minh);
d) N6i dung x4ac minh;
d) Thoi han xac minh;
e) Nhiém vu, quyen han cta ngum xac minh;
g) Cac co quan, t chirc, don vi phdi hop (néu co).
3. Thoi han xac minh 14 15 ngay 1am viéc, truong hop phirc tap thi thoi han t6i da khong qua 30 ngay
lam viéc.
4. Trong truong hgp ndi dung xac minh cd tinh tiét phuc tap, lién quan dén nhiéu linh vuc, dia ban
x4c minh rong thi nguoi quyét dinh xac minh thanh lap doan xac minh va c6 quyén yéu cau co quan,
t6 chirc, don vi ¢6 lién quan ctr can bo tham gia doan xac minh.
Pic¢u 18. Co quan, don vi xac minh tii sin, thu ‘nhap
1. Trong truong hop ngudi duge xac minh do cap uy dang quan 1y thi co quan c6 thim quyén xéac
minh la co quan Kiém tra dang cung cap, cu thé nhu sau:
a) Co quan Kiém tra dang cap Trung wong c6 tham quyén xac minh d6i v6i nguoi duge xac minh 1a
can bo, cong chirc thudc dién Trung wong quan 1y; trudng hop can thiét thi trung tdp can bd cua
Thanh tra Chinh phu tham gia xac minh;
b) Co quan Kiém tra dang cép tinh c6 thim quyén xac minh d6i voi ngudi duge xac minh 1 can bo,
cong chirc thude dién ban thuong vu tinh ty va cap twong duong quan 1y; trudng hop can thiét thi
trung tap can by cua thanh tra tinh, thanh tra bd tham gia xac minh;
¢) Co quan Kiém tra dang cap huyén c6 tham quyén xac minh d6i voi nguoi duge xac minh 1a can
bd, cong chirc thudc dién Ban Thuong vu huyén uy va cip twong duong quan 1y; truong hop cin
thiét thi trung tip can bd ciia thanh tra huyén tham gia xac minh.
2. Trong truong hop nguoi duge xac minh cong tac tai cac co quan cua Dang ma khong thude dién
cap iy quan 1y thi don vi c6 tham quyén xac minh dugc xac dinh nhu sau:
a) Pon vi phu trach cong tac t6 chirc, can bo ciia co quan Pang & cap Trung vong, cAp tinh c6 tham
quyén xac minh d6i v6i nguoi duge xac minh dang cong tac tai co quan, t6 chirc, don vi do;
b) Ban Té chirc huyén uy va trong duong co tham quyén xac minh dbi voi ngudi duoc xac minh
dang cong tac tai co quan Pang & cap huyén, cip xA.
3. Trong truong hop nguoi duge xac minh khong thuge dién cap iy quan 1y, khong cong tac tai cac
co quan cua Dang thi co quan c6 tham quyén xac minh dugc xac dinh nhu sau:
a) O cap Trung wong: Thanh tra bg, co quan ngang b, don vi phy trach t6 chirc, can bo cua co quan
thudc Chinh phu c6 thim quyén xac minh d6i voi nguoi duoc xac minh dang cong tac tai co quan, tO



chte, don vi thudc bd, co quan ngang bd, co quan thudc Chinh phil. Trong trudng hop can thiét thi
co quan thanh tra chu tri, phéi hop, huy dong can bg cua don vi phu trach cong tac t6 chuc, can bd
cua co quan, td chue, don vi thude bd, co quan ngang bd tham gia x4c minh.

b) O cép tinh: Thanh tra tinh c¢6 thim quyén xac minh dbi voi nguoi duge xac minh cong tac tai co
quan, to chirc, don vi & tinh, thanh phé truc thudc Trung wong. Trong trudng hop can thiét thanh tra
tinh chi tri, phdi hop, huy dong can bo cua S Noi vu, cua thanh tra s tham gia xac minh.

Thanh tra s& c6 thim quyén xéc minh dbi voi ngudi duge xac minh cong tic tai co quan, to chic,
don vi thudc so. Trong truong hop can thiét thanh tra s¢ chu tri, phdi hop, huy dong can bo cua don
vi phu trach cong tac t6 chtrc, can bo cua co quan, t6 chtrc, don vi thudc s¢ tham gia xac minh.

¢) O cip huyén: Thanh tra huyén c6 thim quyén x4c minh d6i véi ngudi duge xac minh cong tac tai
co quan, to chc, don vi thugc huyén, quén, thi xa, thanh phé thudc tinh, can bo, cong chirc cip xa.
Trong trudng hop cin thiét thanh tra huyén chu tri, phéi hop, huy dong can b cua phong ndi vy,
phong ban chuyén mén c6 lién quan thudc Uy ban nhan dan cip huyén tham gia xac minh.

d) O doanh nghiép nha nudc: Bon vi phu trach cong tac thanh tra, kiém tra noi b, to chirc can bd co
tham quyen x4c minh ddi vai nguoi duge xac minh cong tac tai td chirc, don vi thudc doanh nghiép
do.

4. Co quan thanh tra, kiém tra, don vi phuy trach cong tac to chirc, can bo thugc cac co quan khac cua
Nha nu6e ¢ Trung wong, co quan Trung uwong cua cac doan thé, co quan cap tinh cta to chure chinh
trj - x4 hoi ¢6 thim quyén xac minh d6i véi ngudi duoc xac minh cong tac tai co quan, to chirc d6 ma
khong thude dién cap uy quan ly.

Don vi phu trach cong tac t6 churc, can b co tham quyén xac minh d6i Vo1 nguoi dugc xac minh
cong tac tai co quan cap huyén cua t6 chirc chinh tri - x4 hoi; trudng hop can thiét thi c¢6 van ban dé
nghi Uy ban kiém tra cap huyén ph01 hop tién hanh xac minh.

5. Thanh tra Chinh phil ¢6 thAm quyén x4c minh lai viéc xac minh tai san, thu nhap clia cac co quan
quy dinh tai Khoan 3 biéu nay, khi phat hién c6 vi pham phap luat.

Pic¢u 19. Noi dung xac minh tai sin, thu nhap

Noi dung xac minh tai san, thu nhép 1a tinh trung thyc, day du, rd rang, dung thot han cta nhimg
thong tin vé s6 lugng, gia tri cac loai tai san, cac khoan thu nhap, mé ta vé tai san, thu nhép, bién
dong tai san, viéc giai trinh vé bién dong tai san, nguon gdc tai san ting thém va nhitng ndi dung
khac ¢6 lién quan trong Ban ké khai cua nguoi dugc xac minh.

Pié¢u 20. Hoat dong xac minh tai san, thu nhip

Trong qua trinh x4c minh tai san, thu nhap, nguoi xac minh tién hanh cac hoat dong sau:

1. Nghién ctou hd so, tai liéu co lién quan dén noi dung x4c minh;

2. Lam viéc truc tiép vo1 nguoi duge xac minh;

3. Xac minh tai chd ddi véi tai san, thu nhép dugc xac minh;

4. Lam viéc v6i co quan, to chirc, don vi quan 1y, luu trit hd so, tai lidu vé tai san, thu nhap duoc xéac
minh;

5. Lam viéc véi co quan, td chirc, ca nhan cé chuyén mon - ky thuat vé tai san, thu nhap dugc xac
minh dé danh gia, giam dinh tai san, thu nhap do;

6. Lam viéc v6i co quan, tO chtic, ca nhan c6 lién quan khac dé phuc vu cho viéc xac minh tai san,
thu nhép;

7. Hoat dong khéac can thiét cho viéc xac minh tai san, thu nhap.

Diéu 21. Quyen han, trach nhiém cia nguoi xac mlnh

1. Yéu cau nguoi duoc xac minh gii trinh, cung cp thong tin, tai liéu lién quan dén ndi dung xac
minh.

2. Yéu ciu co quan, to chirc, ca nhan c6 thong tin, tai lidu lién quan dén noi dung xac minh cung cip
thong tin, tai li€u do.

3. Kién nghi co quan, to chirc, don vi c¢6 tham quyén ap dung cac bién phap can thiét ngin chin hanh
vi tAu tan tai san, thu nhap, hanh vi can trd, can thiép trai phap luat vao hoat dong xac minh.



4. Bao dam tinh khach quan, trung thuc, chinh x4c, kip thoi, dung noi dung, thoi han ghi trong quyét
dinh xac minh.

5. Gitt bi mat thong tin, tai liéu thu thap dugc trong quéa trinh xac minh.

6. B4o c4o két qua xac minh v&i ngudi tham quyén va chiu trach nhiém vé tinh chinh xéc, trung thuc,
khach quan ctia ndi dung bao céo.

Diéu 22. Trach nhiém ciia co quan, td chirc, don vi, ca nhan c6 lién quan

Uy ban nhan déan céc cép, co quan cong an, co quan quan 1y nha, dit, co quan thué, ngan hang va cac
cO quan, td chire, don vi, ¢4 nhan c6 lién quan co trach nhiém:

1. Clr nguoi lam viéc voi nguodi xac minh dé phuc vu hoat dong xac minh;

2. Cung cap thong tin, tai liéu lién quan dén nodi dung xac minh va chiu trach nhiém vé tinh chinh
xac, déy du cua thong tin, tai liéu da cung cép,

3. Tién hanh cac hoat dong thugc pham vi thAm quyén, chuyén mon cta minh dé phyc vu cho viée
x4c minh, 1am rd cac thong tin can thiét trong qua trinh x4c minh hodc ngin chin hanh vi tau tan tai
san, thu nhap, hanh vi can tré hoat dong xac minh tai san, thu nhap.

Diéu 23. Bién ban lam viéc

1. Cac budi lam viéc giira, nguoi xac minh véi ngudi duoc xac minh, gitra nguoi xac minh véi co
quan, td chirc, don vi, ca nhan c6 lién quan phai dugc 1ap bién ban.

2. Bién ban lam viéc phai c¢6 cac ndi dung sau:

a) Thoti gian, dia diém lam viéc;

b) Thanh phan tham gia;

¢) Noi dung lam viéc;

d) Noi dung duoc thong nhat tai budi 1am viéc;

d) Y kién béao luu (néu co).

Picu 24. Bio cao két qua xdc minh tai san, thu nhap

1. Trong thoi han 05 ngay lam viée, ké tir ngay két thuc xac minh, ngudi xac minh phéi c¢6 béo céo
két qua xac minh tai san, thu nhap giri ngudi ban hanh quyét dinh xac minh.

2. Bao céo két qua xac minh tai san, thu nhap phai ¢ cac ndi dung sau:

a) Noi dung xac minh, hoat dong xac minh di dugc tién hanh va két qua xac minh;

b) Nhan xét cia ngudi x4c minh vé viéc ké khai tai san, thu nhép;

¢) Kién nghi viéc xur 1y ddi v6i Nguoi cé nghia vu ké khai khong trung thyc.

Pidu 25. Két luan vé sy minh bach trong ké khai tai sén, thu nhap

1. Trong thoi han 05 ngay lam viéc, ke tir ngay nhan duoc bao céo két qua xac minh, ngudi dung dau
co quan, t6 chirc, don vi c6 thim quyén quan 1y Ngudi ¢ nghia vu ké khai phai két luan vé sy minh
bach trong ké khai tai san, thu nhap.

2. Noi dung két luan vé sy minh bach trong ké khai tai san, thu nhap phai néu rd sy phu hop hay
khong phu hop giita Ban ké khai va két qua xac minh. Trudng hop ¢ su khong phu hop gitra két qua
xac minh va ban ké khai thi két luan khong trung thuc va néu rd sy sai 1éch vé s6 lugng tai san, thu
nhap, thong tin mo ta vé tai san, thu nhap, bién dong tai san, thu nhap, ngudn gdc tai san ting thém;
quyét dinh hodc kién nghi nguoi c6 thim quyén xir Iy Nguoi c6 nghia vu ké khai khong trung thure.
Két luan vé sy minh bach phai gui cho nguoi duge xac minh.

3. Truong hop nguoi duge xac minh tai san, thu nhép dé nghi xem xét lai két luan thi nguoi co tham
quyén két luan co trach nhiém xem xét va tra 1i trong thoi han 05 ngay lam viéc, ké tir ngay nhan
duoc dé nghi. TrU:O’ng hop nguoi duge xac minh khong dong ¥ thi kién nghi ngum dung dau co quan,
t6 chure, don vi cip trén tryc tiép cua nguoi co thim quyén két ludn xem xét giai quyét. Trong thoi
han 05 ngay 1am viéc, ngudi nhan dugc kién nghi phai xem xét, va tra 10i nguoi dugc xac minh.

Pidu 26. Cong khai két luan vé sy minh bach trong ké khai tai san, thu nhap

1. Trong thdi han 05 ngay 1am viéc, ké tir ngay nhén duoc yéu cau cong khai ban két luan vé sy minh
bach trong k¢ khai tai san, thu nhép cta co quan, t6 chirc da yéu cau xac minh, ngudi da ban hanh két
luan vé su minh bach trong ké khai tai san, thu nhap phai cong khai ban két luan doé.



2. Bdi véi viée xac minh tai san, thu nhap phuc vu cho viéc mién nhiém, bii nhiém, ky luat hodc khi
c6 hanh vi tham nhiing thi ngudi da ban hanh két luan vé& sy minh bach trong ké khai tai san, thu
nhap phai céng khai ngay ban két luan do. .
3. Ban két luan vé& sy minh bach trong ké khai tai san, thu nhap duoc cong khai tai cac dia diém sau
day:
a) Trong co quan, td chire, don vi noi nguoi duge xac minh tai san, thu nhap lam viéc;
b) Tai hoi nghi cir tri noi ngudi duoc xac minh tai san, thu nhap tng ctr dai biéu Qudc hoi, dai biéu
Hoi dong nhan dan;
¢) Tai ky hop hodc Dai hoi, noi ngudi dugce xac minh tai san, thu nhap dugc dé cir @& Qudc hoi, Hoi
déng nhén dan hodc Pai hoi cta td chire chinh tri, té chtrc chinh tri - x3 hdi bau, phé chuan.
Diéu 27. Ho so xac minh tai san, thu nhap
Viéc xdc minh tai san, thu nhép phai dugc 1ap thanh ho so; hd so xac minh tai san, thu nhép duoc
quan ly tai co quan, don vi co thAm quyén xac minh. Hd so xac minh gdm c6:
1. Quyet dinh xac minh; bién ban lam vi¢c; gidi trinh cua nguoi duge xac minh; bao céo két qua xac
minh;
2. Két luan vé su minh bach trong ké khai tai san, thu nhép;
3. Vin ban yéu cau, kién nghi ciia ngudi ban hanh quyét dinh xac minh, nguoi xac minh;
4. Két qua danh gia, giam dinh trong qua trinh xac minh (néu co);
5. Cac tai li€u khac c6 lién quan dén viéc xac minh.
Chuong 5.

XU LY VI PHAM CAC QUY PINH VE MINH BACH TAI SAN, THU NHAP
Picu 28. Xir Iy vi pham vé thoi han trong minh bach tai san, thu nhap
Nguoi td chirc viéc ké khai, viéc cong khai cham; nguoi ké khai, gidi trinh cham; nguoi téng hop,
béo cao két qua vé minh bach tai san, thu nhap cham so véi thoi han quy dinh tai Nghi dinh niy ma
khong c6 1y do chinh déng thi tiy theo tinh chat, mic d6 vi pham phai bi xur 1y ky luat nhu sau:
1. Ap dung hinh thirc ky luat khién trach dbi véi ngudi thuc hién cham trén 15 ngay dén 30 ngay;
2. Ap dung hinh thirc ky luat canh cdo ddi voi ngudi thyce hién cham trén 30 ngay dén 45 ngay;
3. Ap dung hinh thirc ky luat ning hon mét bac so voi hinh thirc ky ludt canh cao dbi voi nguoi thuc
hién cham trén 45 ngay.
Piéu 29. Xir Iy ky luat ddi véi ngudi ké khai tai san, thu nhip, giai trinh ngudn goc tai san ting
thém khong trung thuc
Nguoi ké khai tai san, thu nhap, nguoi giai trinh ngudn gbc tai san ting thém khong trung thyc thi
tuy theo tinh chét, mirc do vi pham phai bi xtr 1y ky luét nhu sau:
a) DPdi voi can bo ap dung mot trong cac hinh thic ky luat: Khién trach, canh cdo, cach chirc, bai
nhiém;
b) Pbi v6i cong chirc 4p dung mot trong cac hinh thuce ky luat: Khién trach, canh cdo, ha bac luong,
giang chtrc, cach chuc;
¢) Bdi vai vién chie 4p dung mot trong cac hinh thic ky luat: Khién trach, canh cdo, cach chic;
d) Déi v6i nguoi lam viée trong cac doanh nghiép nha nudce ap dung mét trong cac hinh thire ky luat:
Khién trach, canh céo, cach chirc;
d) Béi voi nguoi l[am viée trong cac co quan, don vi thudc Quan déi nhan dan, Cong an nhan dan ap
dung theo quy dinh vé xtr Iy ky luat trong Quén doi nhan dan, Cong an nhan dan.
Diéu 30. Xir ly trach nhi¢ém trong xac minh tai sén, thu nhip
1. Nguoi yéu cau xac minh, ngudi ban hanh quyét dinh xac minh, ngudi xac minh, ngudi c¢6 tham
quyén két luan vé sy minh bach trong ké khai tai san, thu nhap c6 hanh vi vi pham cac quy dinh vé
xac minh tai san, thu nhap thi tuy theo tinh chét, mure do bi xu 1y ky luat theo quy dinh cta phép luat.
Trong trudng hop 1am phuong hai dén nguoi duge xac minh thi ¢6 trach nhiém khic phuc hau qua va
cai chinh cong khai bang vian ban; van ban phai dugc guri cho ngudi duoc xac minh, co quan, to
chuc, don vi noi nguoi d6 lam viéc.



2. Nguoi ding dau, nguoi duoc giao nhiém vu cung cap thong tin, tai liéu trong cac co quan, don vi
lién quan dén quan 1y vé dét dai, nha, cong trinh kién tric, thué, tai chinh, ngan hang va cac co quan,
don vi co lién quan khéac khong thuc hién, thuc hién khong day du, khong kip thoi yéu cau phuc vu
xac minh thi tuy theo tinh chét, murc do vi pham bi xur Iy ky ludt hoac truy ctru trach nhi€ém hinh sy
theo quy dinh cua phap luat.
3. Nguoi tiét 16 thong tin hd so xac minh tai san, thu nhap khi chua duoc nguoi co thim quyén cho
phép thi tuy theo tinh chat, mérc d6 vi pham bi xtr 1y ky luat hodc truy ctru trach nhiém hinh su theo
quy dinh cua phap luat.
Piéu 31. Tham quyén, trinh tw, thi tuc xir 1y ky luat d6i véi hanh vi vi pham cic quy dinh vé
minh bach tai sian, thu nhap
1. Béi voi can bo, cong chure, vién chure thyc hién theo quy dinh ctia phéap luat vé xir ly ky luat can
bd, cong chirc, vién chuec.
2. Béi voi nguoi 1am viée trong Quan doi nhan dan, Cong an nhan dan thuc hién theo quy dinh vé xur
1y ky luat trong Quén dd1 nhén dén, Coéng an nhén dan.
3. Pbi v6i ngudi lam viée trong doanh nghiép nha nuéc dugc thuc hién theo quy dinh vé xur 1y ky
luat trong doanh nghiép nha nudc.
4. Pbi voi nguoi lam viée trong cac td chirc chinh tri, to chirc chinh tri - xa hoi thuc hién theo quy
dinh vé xtr 1y ky luat cta t6 chuc do.
Chuong 6.

TO CHUC THUC HIEN
Pi¢u 32. Trach nhiém hwéng din, don doc, kiém tra, thanh tra va tong hop két qua vé minh
bach tai san, thu nhap
1. Nguoi ding dau co quan, td chirc, don vi ¢6 trach nhiém hudng dan, don ddc, kiém tra va téng
hop két qua ké khai, cong khai, xac minh, két luan va xt 1y vi pham vé minh bach tai san, thu nhép,
quan 1y ban ké khai ddi véi ngudi ¢ nghia vu ké khai thudc dién quan 1y cua minh; dinh ky bao céo
két qua vé co quan thanh tra cung cp.
2. Ban T chirc dang cac cap quan 1y ban ké khai, tong hop ket qua ké khai d6i v6i nguoi c¢6 nghia vy
ké khai thugc dién cap y quan ly theo quy dinh v€ phan cip can bo cia Pang; dinh ky guri s6 liéu
tong hop két qua ké khai v€ co quan thanh tra cung cap.
3. Co quan Noi vu cac cdp hudng dan, don dbc, kiém tra, thanh tra, tong hop két qua ké khai, xac
minh, két luan va xir Iy vi pham vé minh bach tai san, thu nhap d6i véi ngudi ké khai dang cong tac
tai co quan cua td chuc x4 hoi, to chtrc xa hoi - nghé nghi¢p va td chuc, don vi khac c6 st dung ngan
sach, tai san nha nude; dinh ky bao cao két qua vé co quan thanh tra cliing cap.
4. Co quan Kiém tra dang cac cap tong hop két qua xac minh, két luan, cong khai, xir Iy vi pham vé
minh bach tai san, thu nhap d6i voi nguoi c¢o nghia vu ké khai thudc dién cip ty quan 1y theo quy
dinh vé phan cap quan 1y can bo ciia Pang; dinh ky giri s6 liéu téng hop vé co quan thanh tra cling
cap.
5. Co quan Thanh tra nha nuéc cac cap hudng dan, don déc kiém tra, thanh tra va tong hop két qua
ké khai, cong khai, xac minh, két luan, xir Iy vi pham Ve minh bach tai san, thu nhép trong pham vi
bd, nganh, dia phuong minh; dinh ky bao céo két qua vé co quan thanh tra nha nudc cap trén.
Thanh tra Chinh phii huéng dén, don ddc, kiém tra, thanh tra va tong hop két qua ké khai, cong khai,
xac minh, két luan, xtr Iy vi pham vé minh bach tai san, thu nhap trong pham vi ca nuéc.
6. Cac B9, co quan ngang B9, co quan thu¢c Chinh phu, Uy ban nhan dan tinh, thanh phé truc thudc
Trung wong co trach nhiém:
a) To chirc, chi dao, tuyén truyén, phd bién, don déc, kiém tra viéc thuc hién cac quy dinh vé minh
bach tai san, thu nhp trong pham vi bo, nganh, dia phuong, co quan minh.
b) Ra soat, bai bd theo tham quyén; kién nghi cac co quan, t6 chic c6 tham quyén bai bo cac quy
dinh trai voi cac quy dinh vé minh bach tai san, thu nhap tai Luat phong, chong tham nhiing va Nghi
dinh nay.



¢) Khen thudng tap thé, ca nhan co thanh tich, xtr Iy nghiém minh nguoi c6 hanh vi vi pham quy dinh
vé minh bach tai san, thu nhép.
Diéu 33. Giam sat ciia Mt trin Té qudc Viét Nam va cdc té chiee thanh vién
1. Mat tran Tb quéc Viét Nam va cac td chirc thanh vién trong pham vi nhiém vy, quyén han cua
minh c¢o6 trach nhiém gidm sat viéc thuc hi¢n phap luat vé& minh bach tai san, thu nhap.
2. Khi can thiét, co quan nha nudc c6 trach nhiém moi dai di€n Mat tran TH quéc Viét Nam va cac td
chuc thanh vién tham gia giam sat, thanh tra, kiém tra viéc thuc hién phap luat vé& minh bach tai san,
thu nhap. Mit tran T6 qudc Viét Nam va cac t6 chire thanh vién co trach nhiém cung cap thong tin,
ctr nguoi tham gia khi dugce yéu cau.
3. Mit tran T6 qudc Viét Nam va cac t6 chirc thanh vién tiép nhan céc y kién phan anh cua nhén dan,
kién nghi co quan c6 thim quyén xem xét, xtr Iy hanh vi vi pham phap luat vé minh bach tai san, thu
nhép.
4. Truong hop phat hién co dAu hiéu bat minh vé tai san, thu nhép thi Mat tran Td quéc Viét Nam va
cac to chuc thanh vién kién nghi co quan, té chirc ¢6 tham quyén xem xét, giai quyét. Trong thdi han
15 ngay lam viéc, ké tir ngay nhan dugc kién nghi, co quan, té chire, ca nhan c6 trach nhiém xem xet,
giai quyét va thong bao két qua giai quyét cho Mit tran T6 qudc Viét Nam va cac t6 chuc thanh vién.
5. Mt tran T quoc Vi¢t Nam va cac thanh vién cua Mat tran T quoc xa, phuong, thi tran co quyen
phat hién, kién nghi xir Iy hanh vi vi pham phap luat vé minh bach tai san, thu nhap ciia c4 nhan cu
tra & cp x4, khu dén cu nhung cong tac & noi khéc.
Pic¢u 34. Hiéu luc thi hanh
1. Nghi dinh nay c6 hiéu luc thi hanh ké tir ngay 05 thang 9 nam 2013.
2. Nghi dinh nay thay thé Nghi dinh s6 37/2007/ND-CP ngay 09 thang 3 nim 2007 ciia Chinh phi vé
minh bach tai san, thu nhap va Nghi dinh s6 68/2011/ND-CP ngay 08 thang 8 nam 2011 cta Chinh
phu stra doi, bo sung mot s6 diéu cua Nghi dinh s6 37/2007/ND-CP ngay 9 thang 3 nim 2007 vé
minh bach tai san, thu nhap.
Pic¢u 35. Trach nhiém thi hanh
Céc B¢ truong, Thu truong co quan ngang B9, Thu truéng co quan thugc Chinh phu, Chu tich Uy
ban nhan dan tinh, thanh phd truc thudc Trung wong va cac co quan, to chirc, ¢ nhan lién quan chiu
trach nhiém thi hanh Nghi dinh nay./.
Noi nhén: TM. CHINH PHU

- Ban Bi thu Trung wong Dang; THU TUONG

- Thu tudéng, cac Pho Thu tudng Chinh phu;

- Cac B9, co quan ngang B9, co quan thudc CP;

- HBDND, UBND cac tinh, TP tryc thudc TW;

- Van phong Trung wong va cac Ban ctia DPang;

- Vin phong Tong Bi thu;

- Vén phong Chu tich nuéc; )

- Hoi dong Déan tdc va cac Uy ban ctia Quoc hoi;

- Vin phong Qudc hoi;

- Tda an nhan dan tdi cao;

- Vie::n kiém sat nhan dan tdi cao:

- Kiém toan Nha nudc;

- Uy ban Giam sat tai chinh Qudc gia;

- Ngan hang Chinh sach xa hdi;

- Ngan hang Phat trién Viét Nam;

- UBTW Mit tran T6 qudc Viét Nam;

- Co quan Trung wong cia cac doan thé; i

- VPCP: BTCN cac PCN, Trg Iy TTCP, Céng TTDT,

cac Vu, Cuc, don vi tryc thude, cong bao;

- Luu: Véan thu, V.I (3b).

Nguyén Tan Diing



DANH MUC ) )
NGUOI PHAI KE KHAI TAI SAN, THU NHAP THEO KHOAN 9 PIEU 7 NGHI PINH VE
MINH BACH TAI SAN, THU NHAP
(Ban hanh kém theo Nghi dinh s6 78/2013/ND-CP ngay 17 thang 7 ndm 2013 ciia Chinh phit)
A.NGUOI QUAN LY NGAN SACH, TAI SAN TRONG CO QUAN, PON VI

1. Phan bd ngan sach.

2. Ké toan.

3. Mua sdm cong.

B. NGUOI TRU'C TIEP TIEP XUC VA GIAI QUYET CONG VIEC

I. T6 chire can b . _

1. ThAm dinh nhén sy dé trinh cép c6 tham quyén bd nhiém, diéu dong, luan chuyén, dao tao, boi
dudng can bg, cong churc.

2. T6 chire tuyén dung, thi nang ngach can b9, cong chtre, vién chuc.

3. Tham dinh ho so dé trinh cip c6 tham quyen phé duyét vé to chirc by may, bién ché.

4. Tham dinh cac dé an thanh 1ap mai, sap xép lai cac co quan, t chirc, don vi va doanh nghiép Nha
nudc, t6 chirc phi chinh phu, Hoi nghé nghlep

5. Tham dinh ho so dé nghi thanh 1dp méi, nhép, chia, diéu chinh dia gii don vi hanh chinh céc cap.
6. Thim dinh hd so dé trinh cdp c6 tham quyén quyét dinh cac hinh thirc thi dua, khen thuong, ky
luat.

7. Phan bé chi tiéu, ngan sach dao tao.

I. Tai chinh, ngéan hang

1. Quan 1y cac ddi twong nop thué.

. Thu thué, kiém soat thué, hoan thué, quyét toan thué, quan ly va cép phat 4n chi.

. Kiém hoéa hang hoa Xudt nhap khau.

. Tham dinh, kiém tra va quyét toan kinh phi theo quy dinh cua Ludt Ngén sach.

. Cép gidy phép hoat dong ngan hang, to chure tin dung.

. Thyc hién nghiép vu tin dung tai cac to chirc tin dung nha nudc; tham dinh va cho vay tin dung.

. Xu 1y cong ng, cac khoan ng x4u; hoat dong mua va ban no; tham dinh, dinh gia trong déu gia.

. Cap phat tién, hang thudc Kho bac Nha nude va du trit qudc gia.

. Thanh toan bao hiém xa hoi, bao hiém y té.

10. Cap phép hoat dong ngoai héi, kinh doanh vang, bac, d4 quy.

11. Gidm sat hoat dong ngan hang.

III. Cong Thu’O’ng

1. Cap cac loai gidy phep lién quan dén xuat nhap khau, dich vu thuong mai.

2. Cap gidy phép lién quan dén viéc bao dam tiéu chuan an toan trong san xuat, kinh doanh.

3. Kiém soat thi truong.

IV. Xay dung

1. Cap gidy phép trong linh vyc xdy dung.

2. Tham dinh dy 4n xay dung.

3. Quan ly quy hoach xay dung.

4. Quan ly, giam sat chat luong cac cong trinh xay dung.

5. Tham dinh, 1ap ké hoach, kiém so4t, giam sat, diéu phéi, dén bu, giai phong mit bang.

V. Giao thdng

1. Giam dinh k¥ thuat, quan 1y cac cong trinh giao thong.

2. Pang kiém cac loai phuong tién giao thong.

3. Sat hach, cap phep cho nguoi diéu khién phuong tién giao thong.

4. Tham dinh, 1ap ké hoach, kiém soat, giam sat, diéu phdi, dén bu, giai phong mat bang.

VLY té
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1. Cap glay chtng nhan vé sinh, an toan thuc pham.

2. Cap gidy chiing nhan hanh nghé y, duoc.

3. Cap pheép, gidy chimg nhén co s¢ dat tiéu chuén san xuat thirc 4n gia stc, gia cam.

4. Cap gidy phép nhap khau thudc tan dugc.

5. Cap gidy phép nhap khau hoa chat diét con trung, khir trung.

6. Cap gidy chirmg nhan nhép khau m§y pham

7. Kiém dinh tiéu chuan, chit luong san pham

8. Quan ly, gidm sat, cung ung cac loai thube; duoc liéu, dung cu, thiét bj vat tu y té: céc loai san
phém mau lién quan dén viéc bao vé cham soc strc khoe con nguoi va loi ich xa hoi.

9. Tham dinh va dinh gia cac loai thudc tan dugc.

VIL. Vin héa - Thé thao va Du lich

1. Cap gidy phép kinh doanh lit hanh qudc té.

. Cap gidy phép cong nhén co so luu tra du lich.

. Cap gidy phép cong nhén di tich lich st xep hang céap qudc gia.

. Cap glay phép tham do, khai quat khao c6.

. Cap gidy phép dua di vat, co vat ra nudc ngoai.

. Cap glay phép bleu dién nghé thuat chuyén nghiép.

. Cap gidy phép Xudt nhép khau va phd bién cac 4n pham vin hoa.

. Tham dinh h S0 xép hang khach san.

9. Tham dinh va cap phép chuong trinh, tiét muc, vo dién cia cac to chic ca nhan Viét Nam di biéu
dién & nudc ngoai va cac t6 chirc, ca nhan nudc ngoai vao biéu dién tai Viét Nam.

11. Tham dinh, trinh phé duyét cac dy 4n bao quan, tu bd va phuc hdi di tich lich sir qudc gia va di
tich qudc gia dic biét theo quy dinh cua phéap lut.

12. Trinh phé duyét hodc thoa thudn viée xay dung cac cong trinh & khu vuc bao vé II dbi véi di tich
qudc gia va di tich qubc gia dic biét.

VIII. Thong tin va truyén thong

l. Cap giay phép hoat dong vé Buu chinh, Vlen thong, Cong ngh¢ thong tin, Bao chi va Xuit ban.

2. Cép va phan b tai nguyén thong tin (kho s, tan sd, tai nguyén Internet, quy dao v¢ tinh).

3. Quan 1y cac chuong trinh quang c4o trén cac phuong tién phat thanh, truyén hinh, trén Internet.

4. Phan bo, tham dinh, quan 1y cic du 4n, dé an thudc linh vuc cong nghé thong tin va truyén thong.
IX. Tai nguyén va Méi truong

1. Cap giay chting nhan quyén str dung dat, quyén so hiru, str dung tai san gan lién voi dat.

2. Cap gidy phép khao sat, tham do, khai thac, ché bién khoang san.

3. Cap gidy phep xu ly, van chuyén chat thai nguy hai.

4. Cap gidy chimg nhan dat tiéu chuan moi truong.

5. Cap gidy phep vé tham do, khai thac, sir dung tai nguyén nudc va xa nuoc thai vao ngudn nudc.

6. Xur Iy ho so giao dat, cho thué dat, thu hdi dat, chuyén muc dich str dung dat, dang ky quyén s
dung dat, quyén s¢ hiru, su dung tai san gan lién véi dat.

7. Ban, cho thué tai san gan lién voi dat; giao han mirc dét; quan 1y viéc ap dung dén bu, xac dinh
nguoi su dung dat thuoc doi tuong bodi thuong, duoc hd trg; mic bdi thudng, hd tro trong giai phong
mit bang.

8. Xt 1y vi pham vé mdi trudng.

X. Nong nghié¢p va Phat trién nong thon

1. Cap gidy cho thué dét, giao dat; quan 1y dong vat thuéc danh muc quy hiém.

2. Kiém dich dong vat.

3. Kiém lam.

4. Kiém soat thudc tht Y, thudc bao vé thuc vat, bénh dong vat, gia stc, gia cam.

5. Theo ddi, quan 1y bao vé nguodn lgi thiy san, quan 1y chat luong an toan vé sinh, tha y, thity san.
XI. Pau tw va Ngoai giao

0 3N L kW



1. Tham dinh, cap gidy chimg nhan dau tu ctia nudc ngoai vao Viét Nam va cua Viét Nam ra nude
ngoai.

2. Tham dinh du én.

3. P4u thau va quan 1y dau thau.

4. Lap, phan b, quan 1y ké hoach von.

5. Quan ly quy hoach.

6. Quan 1y khu cong nghiép - khu ché xuit.

7. Quan ly doanh nghiép va dang ky kinh doanh.

8. Quan ly ODA.

9. Tiép nhan va xir Iy hd so lanh sy.

XII. Tw phap

1. Chap hanh vién co quan thi hanh 4n dan sy & céac cap.

2. Tham tra vién thi hanh én dan sy.

3. Piang ky két hon c6 yéu td nudce ngoai, ding ky giao dich bao dam.

4. Cai chinh tu phap, chirng nhén tu phap.

XIII. Lao dong - Thwong binh va Xa hoi

1. Tham dinh ho so cép phép hoat dong dich vu dua nguoi lao dong Viét Nam di lam viéc & nude
ngoai theo hop dong.

2. Tham dinh hd so thanh 1ap cac trudng cao ding nghé, trung cip nghé; cap gidy chimg nhan ding
ky hoat dong day nghé cho cac co s day nghé; phan bo chi tiéu, kinh phi day nghé.

3. Tham dinh hd so ngudi co cong; phé duyét, cip phat kinh phi wu dai dbi voi ngudi co cong.

XIV. Khoa hgc va Cong nghé

1. Hop tac, trao doi khoa hoc va cong nghé c6 yéu té nudc ngoai.

2. Tham dinh ho so cip, diéu chinh, thu hoi, gia han cac loai gidy phép, gidy ching nhan, gidy ding
ky trong quan 1y nha nude vé khoa hoc va cong nghé.

3. Tham dinh, giam dinh cong nghé dbi voi cac du an dau tu.

4. Tham dinh, tu van cép cac van béng s& hiru tri tué.

5. Phan bo, tham dinh cac dé tai nghién ctru khoa hoc thudc linh vuc Khoa hoc va Cong nghé.

XV. Giao duc va Dao tao

1. Tuyén sinh, dao tao thudc cac trudng cong lap.

2. Phan bo chi tiéu tuyén sinh ddo tao cho cac truong trong hé théng gido duc qudc dan; phan b chi
tiéu dao tao sau dai hoc va chi ti€u dao tao & nudc ngoai.

3. Tham dinh, phé duyét chuong trinh dao tao, boi dudng cua c4c nha truong trong hé théng gido duc
qudc dan.

4. Tham dinh sach gido khoa, gido cu giang day, cac vat tu ky thuat khac phuc vu giang day, nghién
clu.

5. Tham dinh hd so thanh 13p cac trudng trong hé théng gido duc qubc dan.

6. Quan 1y céc du an, dé an thudc linh vuc Gido duc va Pao tao.

7. Phan bd, thAm dinh céc dé tai nghién ctru khoa hoc thudc linh vuc Giao duc va Dao tao.

XVI. Quéc phong

1. Tro Iy chinh sach Ban Chi huy quan sy cap huyén.

2. Trudng ban thudc Ban Chi huy quan sy cip huyén va tuong duong.

3. Giam ddc trung tim day nghé va gidi thidu viéc 1am cép tinh, thanh phd tryc thuée Trung vong.

4. Tram trudng, Pho tram trudng thudc ddn Bién phong.

5. Tro ly quan lyc, Trg 1y can bo cép Trung doan tré 1én.

6. Tro 1y quan Iy hoc vién, tuyén sinh, chinh sach, bao hiém ciia cac nha trudng.

VII. Cdng an

1. Cép ho chiéu, quan 1y xuit nhap canh, nhap cu, cu tri ciia ngudi nudc ngoai & Viét Nam.

2. Kiém soat cira khau.



3. bang ky va cap bién sb cac loai phuong tién giao thong duong bo; tuan tra, kiém tra, kiém soat va
xu ly vé an toan giao thong duong b, duong thuy, duong sat.

4. Pang ky, quan 1y ho khau.

5. Pang ky, quan 1y cac nganh nghé kinh doanh c6 diéu kién.

6. Trinh sat (cac linh vuc Kinh té, Hinh sy, Ma tay, Mai truong, chéng Tham nhiing).

7. Tham tra, phé duyét thiét ké phong chay, kiém tra an toan phong chay.

8. Tuyén cong dan phuc vu c6 thoi han trong Cong an nhan dan, tuyén sinh, tuyén dung can bo, cong
chuc.

9. Xt ly vi pham vé trat tu an toan xa hoi.

10.7 Giam thi, quan gido tai cac trai giam, trai tam giam, Trung tdm Gido dudng va Phuc hdi nhan
pham.

Thu kho, thu quy, quan ly vén, quan Iy vat tu, tai san, phuong tién, quan ly du an, thim dinh duy an,
quan 1y cong trinh, ké hoach dau tw, mua sdm cip phat, quan Iy vii khi, khi tai, quan 1y trang cap
XVIII. Thanh tra va Phong, chong tham nhiing

1. Lam cong tac thanh tra ma chua dugc bd nhiém vao ngach thanh tra vién.

2. Giai quyét don, thu khiéu nai, t6 cdo cia co quan, t6 chirc, don vi va c4 nhan.

3. Lam cong tac phong, chéng tham nhiing.

4. Cong chue thuc hién chirc nang thanh tra chuyén nganh.

MAU

KE KHAI TAI SAN, THU NHAP
(Ban hanh kém theo Nghi dinh s6 78/2013/NP-CP ngay 17 thang 7 nam 2013 ciia Chinh phii)
I. THONG TIN CHUNG

1. Nguoi ké khai tai san, thu nhap

SHOO VAN o Nam sinh: ............

- Chure vu/chltc danh cONG tAC: ... .oviiiiii e

- Co qUan/AOn VI CONE TAC: ...uuett ettt ettt e

- HO Khau thuong trils ..o e

S ChO G RIEN A1 e,

2. Vo hoac chéng cua nguoi ké khai tai san, thu nhap

S HO VA N Nam sinh: ............

- Chtrc vy/chltc danh cONG tAC: ....ooiiii e

- Co quan/AOn VI CONE TAC: ....uettiet ettt ettt e e e

= HO Khau thuomg trils .. ...oeee e

S ChO G RIEN A1 oot

3. Con chua thanh nién ctia nguoi ke khai tai san, thu nhap

a) Con thir nhit:

= (oI 7 1 7<) o

- Ngdy, thang, ndm sinh: ..o

= HO KhAU thuomg tris ..o

S CRO O IBI A1 e et e e

b) Con thir hai (tr& 1én): (ké khai nhu con thtr nhat)

II. THONG TIN MO TA VE TAI SAN

1. Nha ¢, cong trinh xay dung: (Nguoi ké khai tw mo ta cac loai nha, cong trinh xdy dung khac do
ban than, vo hodc chéng, con chwa thanh nién so hiru hodc so hiru mot phcfn).

a) Nha &:

-Nhathr 1: (Pia chi tai: ..o e e )
+Loainhd: ... Capcongtrinh ..........ccooeeiiiieeiiiiii,

+ Din tich XAY AUNE: ..o e



o T 5
+ Gidy ching nhan qUYEN SO REUL «.....eeieie e

+ Thong tin KhAC (NEU CO): ...t
- Nha thr 2 (Tré 1én): Ké khai twong tw nhu nha thi nhat

b) Cong trinh xay dung khac:

- Cong trinh thr 1: (Pia chitai: .....oooiii e
+ Loaicongtrinh ... Cap congtrinh ........................

R D15 1 3 1o) s L
S € T2 T 5
+ Gidy ching nhan qUYEN sO RTU: «.....eetee e

+ Thong tin KhaAc (NEU CO): «..evveee e

- Cong trinh thir 2 (Tr¢ 1€n): K& khai tuong ty nhu cong trinh thir nhit.

2. Quyén sir dung dat: (Nguoi ké khai tw mé td cdc loai ddt do ban théan, vo hodc chéng, con chira
thanh nién c6 quyén sir dung toan bé hodc mot phan).

a) bit o:

- Manh thir nhat: (Ghi theo timg 16, khoanh, khuén vién).

DI G e,

F DN tICN: L.

Sl € 1 1 1 o SR

+ Gidy chimg nhan quyen ST dUNE: ........oevveee e

+ Thong tin KhAc (NEU CO): .evvvn et

- Manh thir 2: (M6 ta nhu manh tht nhat).

b) Cac loai dat khac: (Ghi theo timg 16, khoanh, khuén vién).

- Manh thir nhat: (Ghi theo timg 16, khoanh, khuén vién).

DI G e

F D N tICN: L.

Sl € 1 1 1 o T

+ Gidy chimg nhan quyen ST dUNE: ........couuneie et

+ Thong tin KhAc (NEU CO): .ovvvvnee et

- Manh thir 2: (M6 ta nhu manh tht nhat).

3. Tién: Tién mat, tién cho vay, tién guri cac cd nhan, t chirc trong nudc, nudc ngoai.

4. Tai san khac ¢ nudc ngoai.

5. 0 t6, mo to, xe may, tau thuyén va nhitng dong san khac ma nha nudc quan 1y (theo quy dinh cta
phap luat phai dang ky str dung va duoc cap gidy ding ky) co gia tri tir 50 triéu dong trd 1én.

6. Kim loai quy, d4 quy, c6 phiéu, cac loai gidy to ¢6 gid tri chuyén nhuong khéc ¢ gia tri tir 50 trigu
dong tro 1én.

7. Céc khoan no phai tra c6 gia tri tir 50 triéu dong trd 1én (néu co).

8. Tong thu nhap trong nam.

ITI. GIAI TRINH SU BIEN PONG CUA TAI SAN, THU NHAP

NOi dung gidi trinh
Loai tai san Tang/giam nguf‘)n g("')c tai san, thu
nhap ting thém

1. Nha &, cong trinh xay dung:
a) Nha ¢:

b) Cong trinh xay dung khéc:
2. Quyén st dung dat:




a) Dit o:

b) Cac loai dit khac:

3. Tién mat, tién cho vay, tién gui cac ca nhan, to
churc trong nude, nudc ngoai.

4. Tai san khac ¢ nudc ngoai.

5. O to, mo t, xe may, tau thuyén va nhing dong
san khac ma nha nudc quan 1y co gia tri tir 50 tri¢y|
dong tro 1én.

6. Kim loai quy, da quy, cb phiéu, cac loai gidy to
c6 gia tri chuyén nhuong khac c6 gia tri tir 50 triéu
dong trd 1én.

7. Cac khoan ng phai tra c¢6 gia tri tir 50 tridu dong
tré 1én (néu co).

8. Tong thu nhap trong nim

(Nguoi ké khai tu xac dinh cdc loai tai san tang, giam trong ky ké khai va giai trinh su tang, giam
cua tai san thuoc so hitu cua ban than, vo hodc chéng, con chwa thanh nién).

Ngay nhdn ban ké khai tai san, thu nhdp Ngay hoan thanh ké khai tai san, thu nhap

...... ngdy ........ thang ...... ndm ...... ...... ngay ........ thang ...... ndm ......
Nguwoi nhan ban ké khai Nguoi ké khai tai san
(Ky, ghi ro ho tén, chirc vu/chirc danh) (Ky, ghi ré ho tén)

Ghi chu: Nguoi nhdn ban ké khai, nguoi ké khai tai san, thu nhdp phai ky trén tung trang cua ban ké
khai tai san, thu nhap.



